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Abstract

This article critically examines hydropower development in India's North-Eastern region through the perspectives of
Fourth World Approaches to International Law (FWAIL), focusing on the systematic violations of indigenous rights in
the pursuit of state-led energy infrastructure. Drawing on the Loktak Multipurpose Hydroelectric Project in Manipur and
other major projects in Assam, Arunachal Pradesh, Meghalaya, and Sikkim, the article demonstrates how the state's
narrative of progress and national development serves to marginalize indigenous communities, dispossess them of
ancestral lands, and erode their cultural integrity. Despite robust international and constitutional legal frameworks—
including the UN Declaration on the Rights of Indigenous Peoples (UNDRIP), the International Covenant on Economic,
Social and Cultural Rights (ICESCR), and India's Fifth and Sixth Schedules—the principle of Free, Prior, and Informed
Consent (FPIC) is systematically violated. The article employs FWAIL as a theoretical framework to illuminate how the
conflation of "nation" and "state" in international law perpetuates the subordination of indigenous nations within
postcolonial states. Through rigorous legal analysis and empirical evidence, this study reveals that hydropower
development in North-East India constitutes a form of resource extraction that disproportionately harms indigenous
communities, resulting in forced displacement, loss of livelihoods, destruction of sacred sites, and militarization of
project areas. The article concludes by advocating for comprehensive policy reforms that prioritize indigenous self-
determination, mandatory implementation of FPIC, recognition of customary land tenure systems, and genuine
participatory governance in all development decisions.
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1. Introduction: Statement of the Problem Loktak Multipurpose Hydroelectric Project (LMHEP)
India's North-Eastern region, home to approximately in  Manipur exemplifies these dynamics: its
225 tribal groups and possessing an estimated construction led to the inundation of 83,450 hectares of

hydropower potential of 66,000 megawatts (40% of
India's total national potential), has been designated as
the nation's "hydropower hub" and "future
powerhouse."! Since 2000, the Indian government has
proposed over 165 large dam projects across the region,
positioning hydropower as central to both national
energy security and regional economic development.?
However, this state-led developmental vision has
generated profound conflicts with indigenous
communities whose ancestral lands, cultural practices,
and livelihoods are intrinsically connected to the rivers,
forests, and ecosystems targeted for transformation.

The construction of large-scale hydroelectric projects in
states such as Manipur, Assam, Arunachal Pradesh,
Meghalaya, and Sikkim has resulted in widespread
displacement, loss of agricultural land, destruction of
biodiversity, and violations of human rights.}
Indigenous communities have consistently opposed
these projects, citing the absence of meaningful
consultation, lack of Free, Prior, and Informed Consent
(FPIC), inadequate compensation for displacement, and
the militarization of project areas under laws such as
the Armed Forces (Special Powers) Act, 1958.* The
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agricultural land, affecting over 100,000 indigenous
Meiteis, while the Ithai Barrage fundamentally altered
the ecology of the Loktak Wetlands, threatening the
endangered Sangai deer and indigenous fisheries.
Despite the existence of robust international and
domestic legal frameworks designed to protect
indigenous rights—including the UN Declaration on
the Rights of Indigenous Peoples (UNDRIP), the
International Covenant on Civil and Political Rights
(ICCPR), the International Covenant on Economic,
Social and Cultural Rights (ICESCR), and India's
constitutional provisions under the Fifth and Sixth
Schedules—there persists a significant implementation
gap.® Hydropower projects continue to advance without
securing the FPIC of affected communities, in violation
of Articles 10 and 19 of UNDRIP, Article 27 of the
ICCPR, and domestic legislation such as the
Panchayats (Extension to Scheduled Areas) Act, 1996
(PESA) and the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006.”

This article employs Fourth World Approaches to
International Law (FWAIL) as a theoretical framework
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to analyze these violations. FWAIL, developed by
scholars such as Hiroshi Fukurai, provides a critical
lens for understanding how the international legal
system's conflation of "nation" and "state" perpetuates
the marginalization of indigenous nations within
postcolonial states.® By centering the indigenous nation
rather than the state as the unit of analysis, FWAIL
exposes how hydropower development in North-East

India represents a continuation of colonial
dispossession, whereby the rights and sovereignty of
distinct indigenous nations are subordinated to the
economic and geopolitical interests of the Indian state.
This perspective is crucial because it moves beyond
conventional human rights frameworks to question the
fundamental legitimacy of state claims over indigenous
territories and resources.

Table 1: River Basins and Installed Capacity Potential in India

Basin/Rivers Probable Installed Capacity (MW)
Indus Basin 33,832

Ganga Basin 20,711

Central Indian River system 4,152

Western Flowing Rivers of Southern India 9,430

Eastern Flowing Rivers of Southern India 14,511

Brahmaputra Basin 66,065

Total 1,48,701

Source: National Hydroelectric Power Corporation (2025).

Table 2: India’s Region Wise Status of Large Hydro Electric Potential Development (In terms of Installed
capacity — above 25 MW)

Region/State Identified Capacity as per | Capacity in Operation Capacity Under Active

Reassessment Study Construction

(1978-87)

Above 25 MW (MW) (MW) % (MW) %
NORTHERN
Jammu & Kashmir 11567 3360.0 29.05 2511.5 21.71
Ladakh 2046 89.0 435 0.0 0.0
Himachal Pradesh 18470 10065.0 54.49 2146.0 11.62
Punjab 971 1096.3 100 206.0 21.22
Haryana 64 0.0 0 0.0 0.00
Rajasthan 483 411.0 85.09 0.0 0.00
Uttarakhand 17998 38554 21.42 1144.0 6.36
Uttar Pradesh 664 501.6 75.54 0.0 0.00
Sub-Total (NR) 52263 19378.3 37.08 6007.5 11.49
WESTERN
Madhya Pradesh 1970 2235.0 100 0.0 0.00
Chhattisgarh 2202 120.0 5.45 0.0 0.00
Gujarat 590 550.0 100 0.0 0.00
Maharashtra 3314 2647.0 79.87 0.0 0.00
Goa 55 0.0 0.00 0.0 0.00
Sub-Total (WR) 8131 5552.0 68.28 0.0 0.00
SOUTHERN
Andhra Pradesh 3261 1610.0 49.37 | 960.0 29.44 0
Telangana 1099 800.0 72.79 0.0 0.00
Karnataka 6459 3689.2 57.12 0.0 0.00
Kerala 3378 1856.5 54.96 100.0 2.96
Tamil Nadu 1693 1778.2 100 0.0 0.00
Sub-Total (SR) 15890 9733.9 61.26 1060.0 6.67
NORTH EASTERN
Meghalaya 2298 322.0 14.01 0.0 0.00
Tripura 0 0.0 0.00 0.0 0.00
Manipur 1761 105.0 5.96 0.0 0.00
Assam 650 350.0 53.85 120.0 18.46
Nagaland 1452 75.0 5.17 0.0 0.00
Arunachal Pradesh 50064 1115.0 2.23 2000.0 3.99
Mizoram 2131 60.0 2.82 0.0 0.00
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Sub-Total (NER) 58356

2027.0 3.47 2120.0 3.63

All India 145320

41766.6 28.74 9927.5 6.83

Source: Hydro Electric Potential Development-Region Wise, HEPR Report, Central Electricity Authority, retrieved

from https://cea.nic.in/hepr-report/?lang=en, 02-01-2026.

2. Literature Review

2.1. Hydropower Governance and Development in
North-East India

Scholarly analysis of hydropower development in
North-East India has evolved significantly between
2019 and 2026, with researchers increasingly focusing
on governance deficiencies, socio-ecological impacts,
and the marginalization of indigenous voices. The
region's designation as India's hydropower hub reflects
its substantial potential, estimated at 66,000 MW,
constituting approximately 40% of India's total
hydropower capacity.” However, this potential has been
pursued through policies that prioritize national energy
security over local autonomy and environmental
sustainability.

Recent scholarship has identified critical governance
challenges in hydropower development. Studies
published in Environmental Economics and Ecology
(2023) and Water (2024) have documented how
Environmental and Social Impact Assessments (ESIAs)
are  often  inadequate,  overlooking  serious
environmental and social issues or failing to project
impacts properly.!® These assessments frequently
exclude downstream communities from consent
procedures by arbitrarily limiting impact zones, thereby
violating principles of participatory governance.!!
Research by Joy and colleagues (2020) examining
hydropower development in the Northeast emphasizes
that public hearings are often ineffective, with local
people, especially downstream communities in states
like Assam, not given due importance in the EIA
process or benefit-sharing arrangements. 2

The seismic vulnerability of the region has been a
major concern in recent literature. The entire North-
Eastern region is classified as Zone-V (highest seismic
vulnerability) by the Bureau of Indian Standards,
raising significant concerns about dam safety and the
potential ~ for  catastrophic  failures.!*  Despite
recommendations from the World Commission on
Large Dams (2000) to avoid constructing large dams in
ecologically fragile and seismically active regions,
development has proceeded largely unabated.'* Studies
published in Energy Economics and Conservation
(2023) and reports from the Heinrich Boll Foundation
(2019) have emphasized how reservoir-induced
seismicity can trigger earthquakes immediately or
within a few years of filling the reservoir, posing
existential risks to downstream populations.'

Research published in Political Geography (2018) by
scholars examining Sikkim's hydropower conflicts has
revealed how responses to dam construction are
mediated by complex "sense of place" dynamics,
ethno-social divides, and political reconfigurations.!®

This work demonstrates that indigenous opposition is
not monolithic but is shaped by local power dynamics,
electoral politics, and evolving socio-cultural contexts.
Similarly, research in Water (2024) has documented
the "flip-flop" in public opinion, showing how
government actors, power companies, and indigenous
communities navigate complex relations of resistance
and accommodation.!”

2.2. Indigenous Rights, FPIC, and Hydropower
Projects

Between 2019 and 2026, academic literature has
increasingly documented the gap between the formal
recognition of indigenous rights in international law
and their implementation in hydropower contexts.
Research published in Frontiers in Climate (2024)
emphasizes that hydropower projects in transboundary
contexts frequently lead to socioeconomic harms,
cultural displacement, and environmental impacts on
indigenous communities.'® The principle of Free, Prior,
and Informed Consent (FPIC), enshrined in Articles 10
and 19 of the UN Declaration on the Rights of
Indigenous Peoples (UNDRIP), has become central to
scholarly and activist discourse. '

However, recent studies reveal systematic violations of
FPIC across multiple jurisdictions. Research analyzing
indigenous participation in renewable energy projects
(Renewable and Sustainable Energy Reviews, 2026)
found that despite growing indigenous co-ownership in
renewable energy, significant gaps remain in ensuring
meaningful participation and respect for rights.?’ A
comprehensive study published by Imperial College
London (2026) examining global indigenous
participation in water governance found that only a
small percentage of studies assess whether participation
is meaningful or effective, making it difficult to
determine  if involvement genuinely respects
indigenous sovereignty.?! This research revealed that
indigenous knowledge and values are often overlooked
in governance systems that frame water primarily as a
resource to be managed rather than recognizing its
cultural, spiritual, and relational significance.

Regional studies have documented specific violations.
Research on hydropower development and indigenous
rights in Malaysia (International Journal of Research
and Innovation in Social Science, 2024) found that
existing regulatory frameworks prioritize development
agendas, providing limited procedural protection for
indigenous rights, and that compensation-based
frameworks are insufficient to address structural
damage to traditional tenure and cultural heritage.?
Case studies of the Barro Blanco hydroelectric dam in
Panama (Frontiers in Climate, 2024; Climate
Diplomacy, 2020) have become canonical examples of
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FPIC violations, where the Ngébe communities were
not adequately consulted, and the UN Special
Rapporteur confirmed violations of international
human rights standards.”®> The project's eventual
withdrawal from the Clean Development Mechanism
established an important precedent that human rights
violations are incompatible with "climate friendly"
projects.?*

The Inter-American Human Rights Court has played a
significant role in establishing jurisprudence on
indigenous rights in energy projects. The case of the
U'wa Indigenous People and Their Members v.
Colombia (2024) found Colombia responsible for
violating collective property and political participation
rights due to oil, gas, and mineral projects within U'wa
territory proceeding without proper consultation.?®
Similarly, the Site C dam project in British Columbia,
Canada, highlighted how environmental review
processes can fail to address treaty rights, forcing First
Nations into protracted legal battles.?®

2.3. Environmental Justice and Indigenous
Communities

The environmental justice discourse has evolved to
recognize that indigenous communities bear
disproportionate ~ environmental  burdens  from
development  projects. Recent scholarship has
emphasized that hydropower dams impact fragile
ecosystems in regions like North-East India, which is
part of the Indo-Burma biodiversity hotspot and
contains over one-third of India's total biodiversity.?’
Research published in Water (2024) and Environmental
Economics and Conservation (2023) has documented
how dam construction disrupts aquatic ecosystems,
blocks fish migration routes, causes species extinction,
and leads to deforestation.?®

The concept of "peaking power" in run-of-river
projects has received critical attention. Studies have
shown that projects like the Lower Subansiri involve
daily cycles of water release that can leave rivers
almost dry for hours and then cause high floods,
severely impacting downstream livelihoods such as
fishing and farming.?® This operational mode
transforms rivers from stable ecosystems supporting
diverse livelihoods into artificially regulated waterways
serving purely extractive functions.

Scholars have also highlighted that indigenous
relationships with land and water transcend economic
utility. Research emphasizes that for many
communities in North-East India, specific rivers,
mountains, and forests are sacred landscapes integral to
cosmology, identity, and cultural practices.®® The
destruction of these landscapes through dam
construction constitutes what some scholars and
activists have termed "cultural genocide," representing
an existential threat that cannot be remediated through
monetary compensation.?! This perspective aligns with
FWAIL's critique of environmental justice frameworks
that fail to recognize the unique position of indigenous
groups inhabiting resource-rich areas.*?

2.4. The Militarisation-Development Nexus

The intersection of military operations and
development projects in North-East India has emerged
as a critical area of scholarly inquiry. The Armed
Forces (Special Powers) Act, 1958 (AFSPA), which
has been in force in Manipur and other North-Eastern
states for decades, has created a context of pervasive
militarization that intensifies human rights violations
associated with hydropower projects.>* Research has
documented how heavy military deployment to protect
project infrastructure such as dams, barrages, and
power stations results in systematic violations of civil
liberties.>*

Specific military operations such as "Operation
Stinger" (2005) and "Summer Storm" (2009) conducted
in Loktak wetland areas resulted in widespread
detention, interrogation, and destruction of fishing
equipment belonging to indigenous communities.®
Thousands of displaced villagers were forced into relief
camps and used as human shields in counter-
insurgency operations.’® This militarization of
development zones creates an environment where
dissent against projects is criminalized, consultation
becomes impossible, and communities face a stark
choice between accepting displacement or confronting
state violence.

The "Act East" policy and the strategic importance of
North-East India have further intensified this nexus.
Scholars have analyzed how hydropower development
is framed not merely as an economic necessity but as a
national security imperative, thereby foreclosing
democratic debate and indigenous consent.’” This
securitization of development renders indigenous
opposition as anti-national, legitimizing repression and
undermining the legal protections theoretically
available under domestic and international law.

2.5. Comparative Perspectives: Global Indigenous
Struggles

Comparative scholarship has situated North-East
India's hydropower conflicts within broader global
patterns of indigenous resistance to extractive
development. Studies from South America, particularly
regarding the Cochabamba Water War in Bolivia and
opposition to Chile's water code, demonstrate how
indigenous participation frequently manifests through
political mobilization and resistance when formal
channels fail.®® Research from New Zealand has
examined how the Treaty of Waitangi and recognition
of Maori roles as kaitiaki (guardians) provide a model
for co-governance that contrasts sharply with the
exclusionary practices prevalent in India.*

In the United States, indigenous participation in water
governance centers on litigation and water rights
claims, reflecting longstanding legal struggles over
sovereignty and resource access.**  Australian
scholarship has documented stronger partnerships in
environmental watering initiatives, particularly in
water-scarce _contexts, providing lessons for more
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equitable governance structures.*! These comparative
perspectives underscore that alternatives to top-down,
state-centric development are not only possible but
have been successfully implemented in various
jurisdictions, offering blueprints for reform in the
Indian context.

3. Theoretical Framework: Fourth World
Approaches to International Law (FWAIL)

Fourth World Approaches to International Law
(FWAIL) provides the theoretical foundation for this
analysis of hydropower development in North-East
India. Developed by scholars such as Hiroshi Fukurai,
Professor of Sociology and Legal Studies at the
University of California, Santa Cruz, and President of
the Asian Law and Society Association, FWAIL
represents a critical legal methodology that challenges
the foundational assumptions of the modern
international legal system.*? First articulated at the
Inaugural Asian Law and Society Association
conference, FWAIL emerged as a distinct framework to
analyze the socio-political and historical roots of
regional conflicts affecting indigenous communities,
particularly in Asia.*

3.1. Core Tenets and Intellectual Foundations
FWAIL's central critique targets the Westphalian
assumption of the international legal order: the
conflation of "nation" and "state."** This paradigm,
which forms the bedrock of international law, leaves
little conceptual or legal space for the existence of
indigenous nations—culturally distinct groups whose
ancestral lands and populations are often divided by the
arbitrary borders of modern states.*’ By centering the
indigenous nation rather than the state as the unit of
analysis, FWAIL directly confronts the state-centric
nature of international law and argues that the
geopolitical entity of "the state" has unjustly usurped
the inherent rights of thousands of culturally distinct
nations globally.*®

The term "Fourth World" was coined by George
Manuel in his seminal 1974 work, The Fourth World:
An Indian Reality, to signify the unique position of
indigenous peoples and nations that lack international
recognition as sovereign states.*’ This designation
distinguishes indigenous communities from the First
World (capitalist), Second World (communist), and
Third World (post-colonial states), emphasizing that
indigenous peoples constitute a distinct category
requiring  specific  analytical and normative
frameworks.®® The FWAIL perspective places
indigenous identity and rights at the center of
geopolitical and legal analysis, offering an alternative
interpretation of geography, history, politics, and the
role of international law that challenges centuries of
state-centric worldviews.*

FWAIL emerged from transnational pan-Indigenous
advocacy movements that gained momentum during
the 1970s and 1980s, culminating in the adoption of the
UN Declaration on the Rights of Indigenous Peoples

(UNDRIP) in 2007.° The framework is not merely
descriptive; it is inherently prescriptive, advocating for
pathways toward self-determination through activism,
community organizing, negotiations with states, and
strategic use of domestic and international legal
mechanisms.’! Scholars such as Winona LaDuke have
emphasized that indigenous communities exist as the
"host" and "original" nations, a perspective that
predates and fundamentally challenges the legitimacy
of settler-colonial state structures.’? Richard Griggs's
work on defining the distinct meanings of "Nation" and
"State" has further refined FWAIL's conceptual
apparatus, helping to differentiate the legal and
political claims of Fourth World peoples from those of
traditional nation-states.>

3.2. FWAIL's Critique of International Law

FWAIL scholars argue that international law, far from
being a neutral arbiter of global justice, is a product of
European history and was instrumental in the
colonization and subjugation of non-European
peoples. This critique extends beyond historical
analysis to challenge contemporary structures and
norms that perpetuate indigenous marginalization.
International law's core principles emerged from
exclusively European and Christian traditions and were
forcibly imposed upon the rest of the world during the
colonial era.® Even modern concepts such as human
rights and self-determination, FWAIL argues, can be
co-opted as tools of oppression when applied within a
framework that privileges state sovereignty over
indigenous nationhood.*®

The right to self-determination, recognized in Article 1
common to both the International Covenant on Civil
and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights
(ICESCR), and explicitly affirmed for indigenous
peoples in Article 3 of UNDRIP, becomes the central
battleground for FWAIL's legal strategy.’’” However,
international law has typically interpreted indigenous
self-determination as a right of infernal realization,
meaning it should not threaten the territorial integrity
of existing states.”® This allows for autonomy or self-
government in matters relating to internal and local
affairs (Article 4 of UNDRIP, Article 1(b) of ILO
Convention 169) but stops short of recognizing a right
to independence.®

FWAIL engages critically with this distinction,
questioning why the right to external self-
determination (independence) is reserved for state-
defined peoples while being denied to indigenous
nations with equally legitimate, if not more ancient,
claims to nationhood.®® By giving an active voice to
those victimized by the predatory policies of state
systems, FWAIL aims to build a culture of collective
resistance and fundamentally reshape the terms of
engagement between indigenous peoples and the
international community.®!
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3.3. FWAIL and Resource Extraction

A significant application of FWAIL is its critique of
resource extraction and large-scale development
projects. FWAIL highlights how extractivist, capitalist,
and neoliberal programs, often driven by First World
states and corporations in partnership with national
governments, lead to the devastating loss of vital
spaces, territories, and natural resources for indigenous
peoples.®? This critique is not merely about
environmental degradation in a general sense; it is
about the specific and disproportionate harm inflicted
upon communities whose culture, spirituality, and
physical survival are intrinsically linked to their land.®*

FWAIL offers an alternative vision for the preservation
of biodiversity and the natural environment, one rooted
in indigenous knowledge systems and stewardship.** It
points out that conventional legal and environmental
justice approaches often fail to recognize the profound
harms arising from denying indigenous groups access
to their traditional resources.®* Formalized legal
concepts, even those intended to be progressive, can
inadvertently exclude the very people most affected by
environmental injustice.®® FWAIL expresses concern
that environmental protection discourse can be
conceptualized without adequate consideration for the
unique position of marginalized indigenous groups
inhabiting resource-rich areas, resulting in a form of
environmental justice that fails to address underlying
issues of colonialism, sovereignty, and self-
determination.®’

3.4. Distinguishing FWAIL from TWAIL

To fully appreciate FWAIL's unique contribution, it is
essential to distinguish it from Third World
Approaches to International Law (TWAIL). TWAIL
emerged in the 1990s as an intellectual and political
movement offering a sweeping critique of international
law, viewing it as a system created during the colonial
era to legitimize the domination of colonized peoples
and continuing to perpetuate the subordination of the
"Third World" to the "First World."® TWAIL scholars
seek to re-examine the colonial origins of international
law, challenge its claims to universality, and advocate
for changes to its oppressive aspects.”” The core
objectives of TWAIL include understanding how
international law maintains the subordination of non-
European populations, promoting greater participation
of Third World states in the international legal arena,
and proposing alternative legal frameworks.”

While FWAIL and TWAIL share a common
foundation in their critical, inclusionary approach to
international law and their commitment to a politics of
anti-subordination, a crucial distinction separates
them.”! TWAIL's primary unit of analysis is often the
post-colonial state and its relationship with the global
North.”? It critiques the international system from the
perspective of these states, which are seen as victims in
the international economy and recipients rather than
participants in global rule-making.”> However, this
focus can sometimes obscure the realities of

marginalized communities within those Third World
states.” TWAIL scholarship has been criticized for its
ambivalence toward the Third World state, which can
be both a site of resistance to global imperialism and an
oppressor of its own minority and indigenous
populations.”

FWAIL emerges to fill this specific conceptual gap.”® It
extends the critical project of TWAIL by focusing
specifically on the struggles of indigenous peoples—
the "Fourth World"—who are often marginalized even
within the Third World framework.”” FWAIL provides
an active voice for indigenous communities victimized
not only by the legacy of European colonialism but also
by the policies of the post-colonial states that now
govern them.”® The "Fourth World" concept refers to
those nations living within or across state boundaries
without recognition or self-determination.” Therefore,
while TWAIL critiques the broad colonial legacy
affecting post-colonial states, FWAIL zeroes in on the
unique and ongoing injustices perpetrated against
indigenous populations, advocating for their specific
rights to self-determination, cultural preservation, and
control over ancestral lands and resources—
challenging the sovereignty of the very states that
TWAIL often seeks to empower on the international
stage.%

3.5. FWAIL as an Analytical Framework for North-
East India

Applying FWAIL to hydropower development in
North-East India provides a powerful analytical lens
that transcends conventional human rights discourse.
The framework demands a historical analysis of
indigenous sovereignty and land rights, examining the
pre-colonial status of indigenous nations and tracing
how their autonomy was eroded through colonial and
post-colonial state-making processes.®! This historical
context is crucial for understanding contemporary
conflicts over land and resources not as isolated
disputes but as the latest chapter in a long struggle
against dispossession.

FWAIL scrutinizes the extent to which state-led
development projects recognize or erase the political
claims of indigenous nations.’? It applies the core
critique of the conflation of "nation" and "state,"
analyzing how hydropower projects are framed as
being in the "national interest" of India while the
interests of distinct indigenous nations of the region are
subordinated or ignored.® This involves assessing
mechanisms for consultation and consent, questioning
whether they meet the standard of free, prior, and
informed consent (FPIC) as articulated in UNDRIP, or
if they are merely tokenistic exercises designed to
legitimize predetermined outcomes.?*

Furthermore, FWAIL focuses on the project's impact
on vital resources, biodiversity, and cultural heritage,
framing these impacts as violations of the collective
rights of indigenous peoples.®® This goes beyond
cataloging ecological damage to wunderstand the
destruction of resources as an act of cultural and
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physical violence. The framework centers indigenous
knowledge and perspectives on the environment,
contrasting them with the purely economic and
technical logic of state-led development.®® It highlights
how the destruction of a river ecosystem is also the
destruction of a spiritual entity, a source of livelihood,
and a cornerstone of cultural identity—losses that are
irreparable and incommensurable with monetary
compensation.?’

4. Research Gap

Despite the substantial body of scholarship on
hydropower development in North-East India and the
growing literature on indigenous rights and FWAIL, a
significant gap remains in the systematic application of
a FWAIL framework to analyze hydropower conflicts
in this region. While several studies have examined
governance failures, socio-ecological impacts, and
human rights violations individually, there has been
limited integration of these analyses within a cohesive
theoretical framework that challenges the fundamental
legitimacy of state sovereignty over indigenous
territories.

Existing research has predominantly employed
conventional  human  rights  frameworks  or
environmental justice perspectives, which, while
valuable, tend to accept the state as the primary unit of
analysis and focus on improving consultation processes
or compensation mechanisms within the existing power
structure. These approaches often fail to interrogate the
deeper structural violence inherent in the state's
appropriation of indigenous lands and resources for
"national development." The specific contributions of
FWAIL—vparticularly its decoupling of "nation" from
"state" and its centering of indigenous nationhood—
have not been systematically applied to the North-East
Indian context.

Furthermore, while international legal frameworks such
as UNDRIP, the ICCPR, and the ICESCR are
frequently cited in advocacy and litigation, there has
been insufficient critical analysis of why these
frameworks systematically fail to prevent violations in
practice. The disconnect between the formal
recognition of rights (including FPIC) and their non-
implementation requires theoretical tools that can
explain this persistent gap. FWAIL, with its critique of
international law as a product of colonial history that
continues to privilege state interests, provides precisely
such analytical leverage.

Additionally, the specific nexus between militarization
and development in North-East India—particularly
under AFSPA—has been underexplored through a
FWAIL lens. While human rights organizations have
documented abuses, the deeper question of how
military occupation facilitates resource extraction and
suppresses indigenous claims to self-determination
requires the kind of structural critique that FWAIL
offers.

This article addresses these gaps by providing the first
comprehensive FWAIL-based analysis of hydropower

development in North-East India, demonstrating how
this framework illuminates dimensions of injustice that
conventional approaches have overlooked and offering
theoretical grounding for more transformative policy
interventions.

5. Research Objectives

The primary objectives of this research are:

1. To apply the Fourth World Approaches to
International Law (FWAIL) theoretical framework
to the analysis of hydropower development and its
impacts on indigenous communities in North-East
India, thereby providing a novel critical perspective on
development-induced dispossession.

2. To document and analyze the systematic
violations of indigenous rights in the context of
specific hydropower projects, including the Loktak
Multipurpose Hydroelectric Project (Manipur), Lower
Subansiri Project (Assam-Arunachal Pradesh border),
Pagladia  Project (Assam), Umngot Project
(Meghalaya), Etalin Project (Arunachal Pradesh), and
Teesta Stage-V Project (Sikkim), with particular
attention to violations of Free, Prior, and Informed
Consent (FPIC).

3. To examine the implementation gap between
international legal frameworks (UNDRIP, ICCPR,
ICESCR) and domestic constitutional and statutory
protections (Fifth and Sixth Schedules, PESA, Forest
Rights Act) and the ground realities of hydropower
development in North-East India.

4. To analyze the militarization-development nexus
in North-East India, particularly the role of the Armed
Forces (Special Powers) Act, 1958 in suppressing
indigenous resistance and facilitating resource
extraction.

5. To provide evidence-based policy
recommendations grounded in FWAIL principles that
prioritize indigenous self-determination, mandatory
implementation of FPIC, recognition of customary land
tenure systems, and transformative governance
reforms.

6. Research Questions

This study seeks to answer the following research
questions:

1. How does the Fourth World Approaches to
International Law (FWAIL) framework illuminate the
structural dimensions of injustice inherent in state-led
hydropower development in North-East India?

2. In what ways do hydropower projects in North-East
India violate the principle of Free, Prior, and Informed
Consent (FPIC) as enshrined in international law
(UNDRIP) and domestic legislation (PESA, Forest
Rights Act)?

3. What are the specific socio-economic, cultural, and
environmental impacts of major hydropower projects
(Loktak, Lower Subansiri, Pagladia, Umngot, Etalin,
Teesta Stage-V) on indigenous communities, and how
do these impacts constitute violations of constitutional
and international human rights law?
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4. How does the militarization of project areas under
the Armed Forces (Special Powers) Act, 1958 facilitate
resource extraction and suppress indigenous resistance
in North-East India?

5. What legal and policy reforms are necessary to
ensure that hydropower development, if pursued,
respects indigenous sovereignty, implements genuine
FPIC, and upholds the rights guaranteed under
international and domestic law?

7. Methodology

This article employs a doctrinal legal research
methodology supplemented by critical legal analysis
grounded in the Fourth World Approaches to
International Law (FWAIL) framework. The research
is qualitative in nature, drawing on multiple sources of
primary and secondary data.

7.1. Data Sources

Primary Sources:

- Constitutional provisions: Articles 244, Fifth
Schedule, Sixth Schedule of the Constitution of India
- Statutory instruments: Panchayats (Extension to
Scheduled Areas) Act, 1996 (PESA); Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006; Manipur Loktak Lake
(Protection) Act, 2006; Armed Forces (Special Powers)
Act, 1958

- International legal instruments: UN Declaration on
the Rights of Indigenous Peoples (UNDRIP), 2007;
International Covenant on Civil and Political Rights
(ICCPR), 1966; International Covenant on Economic,
Social and Cultural Rights (ICESCR), 1966; ILO
Convention No. 169

- Judicial decisions: Samatha v. State of Andhra
Pradesh  (1997); Orissa Mining Corporation v.
Ministry of Environment and Forests (Niyamgiri case,
2013); Gauhati High Court orders concerning Loktak
Project Affected Areas
- Government reports and project documents: Vision
2030 (Manipur State Power Corporation Limited);
Environmental Impact Assessment reports for specific
projects

- Case law from international human rights bodies:
Inter-American Court of Human Rights (U'wa
Indigenous People v. Colombia, 2024); UN Special
Rapporteur reports

Secondary Sources:

- Peer-reviewed academic articles from Scopus-indexed
journals (2019-2026) on hydropower governance,
indigenous rights, FPIC, environmental justice, and
FWAIL

- Books and monographs on indigenous rights,
international law, and development in North-East India
- Reports from civil society organizations, human
rights groups, and affected community organizations
- Doctoral research and empirical studies documenting
impacts of specific projects

7.2. Analytical Framework

The research employs critical legal analysis using
FWAIL as the theoretical lens. This involves:

1. Historical-contextual analysis: Examining the pre-
colonial and colonial history of indigenous sovereignty
in North-East India and tracing the processes of
dispossession through state formation.

2. Doctrinal analysis: Close reading of international
and domestic legal texts to identify rights, obligations,
and standards applicable to hydropower development
and indigenous communities.

3. Gap analysis: Comparing legal provisions with
empirical evidence of implementation to identify
systematic violations and enforcement failures.

4. Case study analysis: Detailed examination of
specific hydropower projects to document impacts and
violations, using both official data and community
reports.

5. Comparative jurisprudence: Analyzing
international case law (Barro Blanco, Site C, U'wa
case) to establish global standards and precedents.

6. FWAIL-informed critique: Interrogating how the
conflation of "nation" and "state" in legal and policy
discourse serves to legitimize dispossession and
marginalize indigenous claims to sovereignty and self-
determination.

7.3. Limitations

This study is limited by the availability of
comprehensive official data on displacement and
impacts, as the Indian government has not maintained a
systematic ~ database =~ of  development-induced
displacement. The research relies on available
empirical studies, community testimonies, and NGO
reports to supplement official sources. Additionally,
access to certain project sites and affected communities
may be restricted due to security concerns and
militarization under AFSPA. Despite these limitations,
the study provides a robust legal and theoretical
analysis grounded in the best available evidence.

8. Legal and Human Rights Framework:
International and Constitutional Protections

8.1. International Legal Framework

8.1.1. United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP), 2007

The UN Declaration on the Rights of Indigenous
Peoples, adopted by the General Assembly in 2007,
represents the most comprehensive international
instrument articulating minimum standards for the
survival, dignity, and well-being of indigenous peoples
globally.®® India voted in favor of UNDRIP, thereby
expressing political commitment to its principles,
although as a declaration it is not legally binding in the
same manner as a treaty.’® Nevertheless, UNDRIP is
increasingly recognized as reflecting customary
international law and provides a universal framework
for addressing historical and ongoing marginalization
of indigenous communities.”

Article 3 of UNDRIP affirms the right to self-
determination, stating that "Indigenous peoples have
the right to self-determination. By virtue of that right
they freely determine their political status and freely
pursue  their economic, social and cultural
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development."! This is further elaborated in Article 4,
which recognizes their right to autonomy or self-
government in matters relating to internal and local
affairs.”? In the context of hydropower development,
this principle challenges top-down models by asserting
that indigenous communities must be active agents in
shaping their own futures, rather than passive recipients
of state-determined development trajectories.

The principle of Free, Prior, and Informed Consent
(FPIC) is woven throughout UNDRIP and represents
its most transformative normative contribution. Article
19 obligates states to "consult and cooperate in good
faith with the indigenous peoples concerned through
their own representative institutions in order to obtain
their free, prior and informed consent before adopting
and implementing legislative or administrative
measures that may affect them."® Article 10 is even
more direct, stating that "Indigenous peoples shall not
be forcibly removed from their lands or territories. No
relocation shall take place without the free, prior and
informed consent of the indigenous peoples concerned
and after agreement on just and fair compensation and,
where possible, with the option of return."*

FPIC is not merely a procedural requirement for
consultation; it is a substantive right that recognizes
indigenous peoples' authority to withhold consent for
projects that threaten their existence or well-being. The
"free" element requires the absence of coercion or
manipulation; "prior" means consent must be sought
sufficiently in advance of any authorization or
commencement; "informed" requires that communities
receive full information about the project in accessible
formats; and "consent" implies the genuine power to
say no.”

UNDRIP also robustly affirms rights to lands,
territories, and resources. Article 26 recognizes that
"Indigenous peoples have the right to the lands,
territories and resources which they have traditionally
owned, occupied or otherwise used or acquired" and
that "States shall give legal recognition and protection
to these lands, territories and resources."’® This
provision directly challenges state claims to
sovereignty over indigenous territories and obligates
legal recognition of customary tenure systems.
Furthermore, Articles 11 and 12 emphasize cultural
rights, including the right to practice and revitalize
cultural traditions, maintain and protect archaeological
and historical sites, and control ceremonial objects—all
of which can be threatened by dam construction that
floods sacred landscapes.”’

8.1.2. International Covenant on Civil and Political
Rights (ICCPR), 1966

India ratified the ICCPR in 1979, making it legally
bound by its provisions.”® Article 27 of the ICCPR
provides crucial protection for cultural rights, stating:
"In those States in which ethnic, religious or linguistic
minorities exist, persons belonging to such minorities
shall not be denied the right, in community with the
other members of their group, to enjoy their own

culture, to profess and practise their own religion, or to
use their own language."”’

The UN Human Rights Committee, which monitors the
ICCPR, has interpreted Article 27 as providing vital
protection for indigenous peoples, recognizing that the
enjoyment of culture is often inextricably linked to
traditional lands and resources.!® In General Comment
No. 23, the Committee clarified that culture manifests
in many forms, including particular ways of life
associated with the use of land resources, especially for
indigenous peoples, and that these may consist of
traditional activities such as fishing or hunting.!”' The
Committee has further stated that development projects
that significantly impact lands and resources can
constitute a violation of Article 27, elevating the
requirement from mere consultation to a higher
standard, often necessitating free, prior, and informed
consent, especially for activities with substantial
impact.'%?

Jurisprudence from other jurisdictions demonstrates the
power of Article 27. The Norwegian Supreme Court's
2021 ruling on the Fosen wind farm found a violation
of Sami reindeer herders' rights under Article 27 of the
ICCPR, demonstrating the tangible legal power of this
provision in protecting indigenous ways of life from
large-scale development.'%

8.1.3. International Covenant on Economic, Social
and Cultural Rights (ICESCR), 1966

India ratified the ICESCR in 1979, committing to
progressively realize the economic, social, and cultural
rights it enshrines.!® The Covenant's common Article 1
upholds the right of all peoples to self-determination,
including the right to "freely pursue their economic,
social and cultural development" and to "freely dispose
of their natural wealth and resources."!% This provision
supports the right of indigenous communities to control
their traditional lands and decide their own
development path.

Article 2 obligates states to progressively realize the
rights in the Covenant without discrimination, meaning
development projects cannot disproportionately harm
the economic, social, and cultural rights of indigenous
groups.'%  Specific rights directly implicated by
hydropower projects include: the right to an adequate
standard of living, including food and housing
(Article 11), which is violated when displacement
destroys livelihoods and agricultural lands;!? the right
to health (Article 12), which is undermined by
environmental degradation and contamination of water
sources;'® and the right to take part in cultural life
(Article 15), which is irreparably damaged when sacred
sites are flooded and traditional practices rendered
impossible.!%

8.1.4. ILO Convention No. 169 and India's Position

The Indigenous and Tribal Peoples Convention, 1989
(No. 169), is the only binding international instrument
specifically addressing indigenous and tribal peoples'
rights.!'® It mandates governments to consult with
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indigenous peoples through their representative
institutions whenever considering measures that may
affect them directly and guarantees their rights to the
lands they traditionally occupy and the natural
resources within those territories.'!"!

However, India has not ratified ILO Convention No.
169.!!2 India did ratify the earlier Convention No. 107
(1957), which had an assimilationist approach, but has
resisted Convention 169, largely due to its official
position that the term "indigenous peoples" is not
applicable in the Indian context, as it argues that all
Indians are indigenous.''® This stance prevents the
direct invocation of Convention 169's binding
obligations on the Indian state. Nevertheless, the
principles  enshrined  within the Convention,
particularly regarding consultation, consent, and land
rights, have influenced domestic discourse and serve as
international best practice standards against which
India's policies can be evaluated.!!*

8.2. Domestic Legal and Constitutional Framework
8.2.1. Constitutional Protections: Fifth and Sixth
Schedules

The Indian Constitution, under Article 244, provides
special administrative arrangements for tribal areas
through the Fifth and Sixth Schedules, designed to
protect tribal autonomy, preserve cultural identity, and
prevent land alienation.'!

The Fifth Schedule applies to Scheduled Areas in ten
states across mainland India.!' It grants the Governor
significant powers to adapt laws and make regulations
for the "peace and good government" of these areas and
mandates the establishment of a Tribes Advisory
Council (TAC) to advise on matters pertaining to tribal
welfare.!!” Crucially, the Governor has the power to
prohibit or restrict the transfer of land by or among
members of Scheduled Tribes, a provision aimed
directly at preventing land alienation.!'® However, the
Fifth Schedule does not apply to North-East India,
except in parts of Assam.

The Sixth Schedule provides for greater autonomy and
applies specifically to tribal areas in the North-Eastern
states of Assam, Meghalaya, Tripura, and Mizoram.'"’
It enables the creation of Autonomous District Councils
(ADCs) and Regional Councils endowed with
legislative, executive, judicial, and financial powers.!?
These councils can make laws on land, forests, village
administration, inheritance, marriage, and social
customs.'?! The existence of ADCs in parts of North-
East India provides a constitutional mechanism for self-
governance that is highly relevant to decisions
regarding large-scale development projects. However,
the powers of these councils have often been
undermined in practice when state and central
government interests in resource extraction are at
stake.!??

8.2.2. Panchayats (Extension to Scheduled Areas)
Act, 1996 (PESA)

The Panchayats (Extension to Scheduled Areas) Act,
1996 (PESA), was enacted to extend the Panchayati
Raj system of local self-government to the Scheduled
Areas covered by the Fifth Schedule.!® PESA is
revolutionary in its recognition of the Gram Sabha
(village assembly) as the cornerstone of self-
governance. Section 4(d) of PESA empowers the Gram
Sabha with mandatory consultation rights before land
acquisition for development projects and before
resettlement and rehabilitation.!** Section 4(i) grants
the Gram Sabha ownership of minor forest produce,
and Section 4(m) gives it control over local plans and
resources.'?

In the context of hydropower development, PESA
legally requires that Gram Sabhas in affected
Scheduled Areas must be consulted and their consent
obtained before any land acquisition.!?® This provision,
if implemented, would operationalize the FPIC
principle at the domestic level. However, PESA's
implementation has been weak, with state governments
often bypassing Gram Sabha consent or conducting
superficial consultations.'?’

8.2.3. Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act,
2006

The Forest Rights Act, 2006 (FRA), was enacted to
rectify the "historical injustice" done to forest-dwelling
communities whose rights over ancestral lands were
not recognized in post-independence India.'?® The FRA
recognizes individual and community rights, including
the right to hold and live in forest land (Individual
Forest Rights) and, critically, the right to protect,
regenerate, conserve, and manage any "Community
Forest Resource" which communities have traditionally
protected and conserved for sustainable use
(Community Forest Resource Rights).!?

The Act designates the Gram Sabha as the authority to
initiate the process for determining the nature and
extent of these rights.!*° Section 3(1)(i) of the FRA is
particularly significant: it recognizes "the right to
protect, regenerate or conserve oOr manage any
community forest resource which they have been
traditionally protecting and conserving for sustainable
use."!*! Section 4(5) explicitly provides that no
member of a forest dwelling Scheduled Tribe or
other traditional forest dweller shall be evicted or
removed from forest land under his occupation till
the recognition and verification procedure is
complete.'*?

Most importantly for hydropower projects, the consent
of the Gram Sabha is legally required before any
forest land can be diverted for non-forest purposes
under the Forest (Conservation) Act, 1980, as amended
by the FRA.!3 This provision should serve as a legal
veto for indigenous communities against projects that
would destroy their community forest resources.
However, in practice, this consent requirement is often
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circumvented through pressure, misinformation, or by
simply proceeding without proper consent, as
documented in numerous cases across India.!3*

8.2.4. Indian Judicial Precedents

Indian courts have, in several landmark cases,
interpreted constitutional and statutory provisions to
strengthen tribal rights.

In *Samatha v. State of Andhra Pradesh* (1997), the
Supreme Court held that the government was also a
"person”" under the relevant state regulation and was
therefore prohibited from leasing out tribal lands in
Scheduled Areas to non-tribals for mining or industrial
purposes.'3* The Court ruled that such lands could only
be leased to state-owned entities or tribal cooperatives,
thereby reinforcing the protective intent of the Fifth
Schedule.'3¢

In *Orissa Mining Corporation v. Ministry of
Environment and Forests* (2013), popularly known
as the Niyamgiri case, the Supreme Court was faced
with a proposal to mine bauxite on a mountain sacred
to the Dongria Kondh tribe.!3” The Court centered its
decision on the rights of the community under the
Forest Rights Act. It ruled that the decision of whether
to allow the mining project rested with the affected
communities themselves and directed that the Gram
Sabhas of the affected villages must be convened to
decide whether the project would infringe upon their
religious and cultural rights.'*® The subsequent
unanimous rejection of the project by all twelve
convened Gram Sabhas led to the cancellation of the
project's environmental clearance.!® This case stands
as a powerful affirmation of the legal authority of the
Gram Sabha and the principle of community consent in
the context of development projects on tribal lands.!*
These judicial pronouncements establish clear legal
precedents that should apply to hydropower projects in
North-East India. However, these precedents are often
ignored or their implementation is resisted by state and
central governments when economic or geopolitical
interests are prioritized.

9. Analysis and Key Findings

9.1. The State Narrative of Progress: Hydropower
as National Development

The Indian state has consistently framed hydropower
development in North-East India through a narrative of
progress, modernity, and national interest. North-East
India's designation as the "future powerhouse" and
"hydropower hub" since 2000 reflects a developmental
ideology that views the region's rivers primarily as
untapped resources awaiting exploitation for the
nation's energy security and economic growth.!*! This
narrative is deeply rooted in post-independence
development paradigms that privilege large-scale
infrastructure as symbols of modernization and state
power. !4

From a FWAIL perspective, this narrative represents a
classic case of the state appropriating indigenous
territories and resources in the name of '"national
interest"—a concept that conflates the interests of the
Indian state with the interests of the multiple
indigenous nations residing within its borders.!** The
165 large dam projects proposed since 2000 are
justified through economic feasibility studies, energy

demand  projections, and national  security
considerations, with little recognition that the
indigenous communities whose lands will be
submerged constitute distinct nations with their own
legitimate claims to sovereignty and self-
determination. !4

The rhetoric of "development" functions ideologically
to render invisible the violence of dispossession. When
indigenous communities resist projects, they are framed
as "anti-development," "anti-national," or as obstacles
to progress.'*® This discursive strategy delegitimizes
indigenous claims and positions the state as the
benevolent provider of development, even as it
systematically violates the rights of those communities.
The conflation of "nation" and '"state" that FWAIL
critiques is evident here: the "national interest" is
defined exclusively by the state apparatus, with no
space for indigenous nations to articulate alternative
visions of development rooted in their own values,
knowledge systems, and aspirations. !4

Table 3: Selected Hydropower Projects in Assam, Manipur, Arunachal Pradesh, Meghalaya and Sikkim and

their Environmental and Social Impacts

Project State/River & Environmental and Social Impacts
(Installed Capacity
in MW)
Loktak Multi-Purpose | Manipur, Leimatak e Land - 83, 450 hectares of agricultural land affected.
Hydroelectric Project | River (105) e Livelihood — 1, 00,000 persons’ livelihood lost.
(LMHEP) e Displacement — 1, 00, 000
[ ]

Loss of indigenous fishes - Ngaton, Khabak, Pengba,
Tharaak, Ngaaraa, Ngaatin, etc.

Threat to Sangai Habitat — the Keibul Lamjao
National Park

Contamination of Loktak Wetlands, a Ramsar
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Protected Site.

Increasing floods

Sedimentation of Lokatk Lake

Human Rights violations — indigenous fishing
community deprived of their traditional fishing lives.

Lower Subansiri
Hydropower Project
(LSHEP)

Assam-Arunachal
Pradesh Border/
Lower Subansiri
(2000)

Assam’s North Lakhimpur and Dhemaji would be
worst affected.

Will submerge 47 km length of the Subansiri River &
destroy 37.5-40 sq kms Himalayan subtropical pine
forests, Himalayan subtropical broadleaf forests, part
the Tale Valley Wildlife Sanctuary, an elephant
corridor and some subsistence agriculture fields.
more than 700 families and about 3436 ha of forest
land will be submerged including wildlife habitat
fears of river drying, fluctuation in water flow, likely
increase in deposit of sand over presently cultivable
land, destruction of aquatic life which destroy
livelihood of 39 lakh fisher folks

loss of fisheries, changes in wetland ecology in the
floodplains, losses in agricultural production and
increased flood vulnerability

Pagladya Hydropower
Project (PHP)

Assam-Bhutan
Border/Pagladya (3)

Displacement — 1, 05, 000 persons from 20, 000
families in 38 revenue districts of Assam.

Submerge — 34, 000 hectares of fertile agricultural
lands

Dismantle — 4 high schools, 13 middle English
schools, 40 lower primary schools, etc.

Umngot Hydro
Electric Project
(UHEP)

Meghalaya/ Umngot
River (210)

Submerge 420 ha of agricultural lands.

13 villages would be affected.

Loss of livelihood for 378 families.

70% of medicinal plants derived from village
controlled forests would be lost.

Etalin Hydropower
Project (EHP)

Arunachal Pradesh/
Dibang River Valley
(3,097)

Displacement — around 35, 000 persons.
Destruction to wildlife, livelihood and disturb the
environment.,

Teesta Stage V
Hydropower Project
(THP V)

Sikim/ Teesta River
(510)

Threat to Khangchendzonga National Park.

Threat to local Sikkimese people due to influx of
outsiders brought for project construction.

Impacts include threatening its culture and heritage,
and displacement of the Lepcha tribal community
from their lands, submerging their agricultural and
farm lands and loss of their livelihood, and impact on
wildlife including aquatic lives.

Source: Hydro Electric Potential Development-Region Wise, HEPR Report, Central Electricity Authority, retrieved

from https://cea.nic.in/hepr-report/?lang=en, 02-01-2026.

Table 3: Hydro — Power Development Projects and Their Status in Manipur

SL Name of Project Agency & Status Capacity Remarks
No. MWw)
1 | Loktak Downstream HE Project | To be implemented by the 66 All  clearances such  TEC,
NHPC & Manipur as Joint Environment, Forest, Defence, etc.
Venture already obtained.
2 | Tipaimukh HE Project Implemented NHPC, 1500 Environment Clearance obtained,
NEEPCO & Manipur Forest Clearance denied by the
Ministry of Environment & Forest
Options for reducing dam heights
are being explored.
3 | Pabram HE — Project Yet to be allocated 190 Pre-Feasibility Reports available.
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4 | Irang HE — Project -do- 60 -do-
5 | Tuivai HE — Project -do- 51 -do-
6 | Nungleiband HE — Project -do- 105 -do-
7 | Khongnem Chaka HE — Project -do- 67 -do-
8 | MaklangTuyungbi HE — Project -do- 45 -do-

Source: Vision 2030 in respect of Manipur State Power Corporation Limited, retrieved from http://mspcl.in/wp-
content/uploads/2019/10/mspcl.in_vision-2030.pdf, 03-01-2026.

9.2. Consequences on Socio-Economic and Cultural
Rights: Empirical Evidence from Major Projects
9.2.1. Loktak Multipurpose Hydroelectric Project,
Manipur

The Loktak Multipurpose Hydroelectric Project
(LMHEP) in Manipur, operational since 1979, provides
the most comprehensive case study of the systematic
violations of socio-economic and cultural rights
resulting from hydropower development in North-East
India.'¥’

Loss of Livelihood: The Ithai Barrage, a major
component of the LMHEP, has led to the inundation of
approximately 83,450 hectares of agricultural land, of
which 20,000 hectares were used for double
cropping.!*® This resulted in an annual economic loss
estimated at 400 crores to the state.!* More
significantly, it affected the livelihoods of an estimated
100,000 indigenous Meiteis who depended on
agriculture and fishing.!>® Indigenous rice varieties
such as Moirangphou and Waiyu Chara, which had
been major sources of food sustenance, were lost due to
changes in water levels and ecology.'>! Thousands of
fishermen who earned their livelihoods through
traditional phumdi fishing, catching approximately
1,500 tons of fish annually from the Loktak Wetlands,
found their occupation threatened as fish populations
declined and traditional fishing methods became
impossible.!%2

Absence of Rehabilitation and Resettlement: More
than 100,000 indigenous people belonging to Thanga,
Keibul, Nongmaikhong, Ningthoukhong, Bishenpur,
and Ithai villages in proximity to the Loktak Wetlands
were displaced from their livelihood sources without
any plans for rehabilitation and resettlement.!>® The
Loktak Project Affected Areas Action Committee
(LPAAAC), representing affected communities,
approached the Gauhati High Court for crop
compensation. In 1999, the High Court directed the
Manipur Government to constitute a Committee of
Experts to submit an enquiry report within seven
months.!>* The report, submitted on 18 April 2006,
held the National Hydro Power Corporation (NHPC)
responsible, stating that "it is neither just nor fair for
the NHPC, which has been exploiting Loktak
Wetlands, converted to a reservoir for more than two
decades to generate or produce hydro-electric power
for commercial purpose to shirk its responsibilities of
maintaining the Loktak Wetland and conservation of its
ecosystem."! Despite this judicial intervention,
comprehensive rehabilitation has never been provided.

Threat to Indigenous Culture: The project has
shattered the traditional phumdi fishing culture and
technique, which was intrinsically linked to Manipuri
indigenous identity.!*® The constant rise in water level
made traditional athaphum fishing (a circular phumdi
cultivation for fish catching) impossible, causing
unemployment among indigenous youth and
peasants.'>” Regular floods in settlement locations have
deteriorated the entire ecosystem of water bodies,
uprooting fishing communities from their indigenous
cultural practices and socio-economic systems.!>® The
loss of traditional livelihoods represents not merely
economic harm but cultural genocide, as fishing
practices were repositories of intergenerational
knowledge, social organization, and spiritual
connection to the land.'>’

Environmental Impacts: The Ithai Barrage led to the
disappearance of several indigenous fish species from
Loktak Lake, including Ngaton, Khabak, Pengba,
Tharaak, Ngaaraa, and Ngaatin.!®® These species
traditionally migrated from the Chindwin-Irrawaddy
river system of Burma through the Imphal/Manipur
River for breeding in the adjoining lakes and streams,
but this migration was disrupted by the dam.!'s! The
Keibul Lamjao National Park, the only floating
national park in the world and habitat of the
endangered Sangai (brow-antlered deer), has been
threatened as the dam caused water levels to remain
high year-round, preventing phumdis from sinking to
the lake-bed for nutrients, resulting in their thinning
and breaking apart.!®? As phumdis contracted, the
habitat for Sangai diminished, compounded by reports
of poaching, '3

The construction of the Ithai Barrage blocked the
Manipur River from draining into the Chindwin-
Irrawaddy River Basin, causing contamination of
Loktak waters through sewage from nearby towns,
including the capital Imphal.'®* This has led to
unprecedented proliferation of phumdis and growth of
unwarranted aquatic weeds.'®> The barrage is also
responsible for floods affecting 80,000 acres of land in
Imphal valley, reaching settlement areas like
Khangabok, Leishangthem, Tentha, and water bodies
such as Ikop pat, Kharung pat, and Pumlen pat.'®
Furthermore, the blockage of water has affected the
natural removal of silts, resulting in increased
sedimentation and rise of the lake-bed.!®’

Human Rights Violations and Militarization: The
entire state of Manipur has been designated as
"disturbed" under Section 3 of the Armed Forces
(Special Powers) Act, 1958 since 1980, resulting in
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systematic  militarization and  human  rights
violations.'® ~ The = LMHEP intensified  this
militarization, as heavy military personnel were
deployed to protect project infrastructure such as the
Ithai Barrage, Loktak Power Station, and
Ningthoukhong Canal.'® Military operations such as
"Operation Stinger" (3 October 2005) and "Summer
Storm" (11 April 2009) conducted in Loktak wetland
areas such as Karang village, Nongmaikhong, Khordak,
Arong, and Laphupat Tera resulted in widespread
violations of fishermen's rights, including detentions,
interrogations, and destruction of boats, fishnets, and
fish stocks.!” A thousand displaced villagers took
refuge in relief camps and were used as human shields
in counter-offensive strikes against insurgents.'”!
Legislative Transgression: The Manipur Loktak
Lake Protection Act, 2006: The Manipur Loktak Lake
(Protection) Act, 2006 was enacted ostensibly to
conserve the lake but in practice criminalized
traditional  indigenous livelihoods.!”” The Act
prohibited athaphum fishing and building huts on
phumdis—activities that had sustained communities for
generations.!” In 2011, the Loktak Development
Authority (LDA) burned down approximately 1,147
floating huts (Khangpokshang) used for fishing,
affecting around 3,000 people and forcibly dislocating
2,000 children.!’® Evicted families were promised
240,000 as compensation but received only %5,000.!7°
Protests by the All Loktak Lake Fishermen's Union and
All Manipur Thanga People's Welfare Association to
revoke the Act were brutally repressed, with at least ten
women villagers assaulted by Manipur Police on 19
December 2011.!7¢ Only after sustained resistance did
the Government of Manipur, by an amendment
notification dated 21 January 2012, recognize the
fishing rights of fishermen in Loktak Lake.!”’

9.2.2. Lower Subansiri Hydroelectric Project
(LSHEP), Assam-Arunachal Pradesh Border

The Lower Subansiri Hydroelectric Project (LSHEP) is
an under-construction gravity dam on the Subansiri
River located in Gerukhmukh village on the border of
Assam and Arunachal Pradesh.!” Expected to supply
2000 MW, it will be India's largest hydropower project
upon completion.!” The concrete gravity dam will be
116 m tall and 284 m long, creating a reservoir that will
submerge a 47 km length of the river.!3
Environmental and Social Costs: Assam's North
Lakhimpur and Dhemaji districts, immediately
downstream, face the worst impacts.!®! The dam
threatens to cause loss of fisheries, changes in wetland
ecology in floodplains, losses in agricultural
production, and increased flood vulnerability due to
massive boulder extraction from river beds and sudden
water releases from reservoirs during peak monsoon.'?
It may also threaten riverine ecology and endangered
Gangetic dolphins.!®3 Downstream rice fields will be
submerged by excess waters from the reservoir.!8*

The reservoir will submerge 37.5-40 square kilometres,
destroying Himalayan subtropical pine forests,

Himalayan subtropical broadleaf forests, part of the
Tale Valley Wildlife Sanctuary, an elephant corridor,
and subsistence agriculture fields.!3> While official data
accounts for only 38 families being affected,
independent assessments indicate that more than 700
families and approximately 3,436 hectares of forest
land will be submerged, including wildlife habitat.'8
Downstream, approximately 39 lakh fisher folks face
destruction of their livelihoods due to river drying,
fluctuation in water flow, increased sand deposits over
cultivable land, and destruction of aquatic life.!?’

The dam is located in Seismic Zone V, the highest
vulnerability category, raising serious concerns about
reservoir-induced seismicity and catastrophic failure
risks.!®® The "peaking power" operational design
involves storing 3 lakh cubic meters of water and
releasing it in daily cycles, which can leave the river
almost dry for hours and then cause high floods,
severely impacting downstream livelihoods like fishing
and farming.'®®

9.2.3. Pagladia Hydropower Project, Assam-Bhutan
Border

The Pagladia Dam, located in Nalbari district near the
Indo-Bhutan border, was originally conceived as a
flood prevention project, with hydropower generation
added in 1990.'° Approved by the Union Cabinet in
November 2000, the project has been held up due to
non-completion of land acquisition.'*!

Displacement and Social Impact: The dam will
displace around 105,000 persons from 20,000 families
across 38 revenue districts.'”?> The majority of
inhabitants are Bodos who depend on agriculture,
animal husbandry, fishing, and weaving for their
livelihoods.!”* The dam will submerge 34,000 hectares
of fertile agricultural land, depriving villagers of their
primary livelihood sources.!** It will also dismantle and
uproot 4 high schools, 13 middle English schools, and
40 lower primary schools.!> Local villagers, organized
as the Pagladia Bandh Prakalpar Khatigrasta Alekar
Sangram Samittee since 1968, have consistently
protested against the dam.'®® Officials claim the dam
will benefit 3,000 non-tribal families, but this ignores
the far larger number of tribal families who will be
displaced.'”’

9.2.4. Umngot Hydro Electric Project, Meghalaya
The Umngot Hydro Electric Project (UHEP) with an
installed capacity of 210 MW proposed to acquire
390.50 hectares of land with a cumulative submergence
area of 253.75 hectares.!®® Following strong protests,
the government announced the project had been
scrapped in 2020, but attempts to hold public hearings
in April 2021 raised suspicions that the project was still
being pursued.'”

Social and Cultural Impacts: The Umngot River,
throughout its 82 km stretch, provides irrigation to
more than 800 square kilometers of land.?”® The dam
would disrupt traditional modes of land inheritance
passed down through generations and deprive 378
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families of their ancestral land.?’! The compensation
offer of I5 lakh was considered too low given market
values, and more importantly, could not address
cultural and emotional ties with land crucial for
indigenous identity.?”> The dam would submerge 420
hectares of land belonging to 13 villages.?*

Impact on Indigenous Healthcare and Livelihoods:
Seventy percent of medicinal plants used for traditional
medicines come from village-restricted forests and
village forests, 10% from agro-forests, and 20% from
home gardens.?** The dam would destroy these fertile
forests, causing serious impact on indigenous
healthcare systems.?®> Villagers earn 3400-1,200 per
day from medicinal plant collection and distribution
alone.?% Primary income source of fishing would be
destroyed; a fisherman typically earns X10,000-12,000
monthly.?”’

Seismic Risk: Located in Seismic Zone V, the dam
carries risks of reservoir-induced seismicity that could
trigger earthquakes immediately or within a few years
of filling the reservoir.?® In such a geologically fragile
area, the construction of large dams and reservoirs
amounts to an unacceptable risk.2%

9.2.5. Etalin Hydropower Project, Arunachal
Pradesh

The proposed 3,097 MW Etalin hydropower dam in the
Dibang Valley threatens to displace the Idu Mishmi
community from their ancestral lands.?!® The project
could cause displacement of approximately 35,000
persons, destruction of wildlife, loss of livelihoods, and
environmental disturbance.?!! Activists and affected
communities have described the project as "disastrous"
and a form of "cultural genocide."?!?

9.2.6. Teesta Stage-V Hydropower Project, Sikkim
The 510 MW Teesta Stage-V hydel power project in
Sikkim has been opposed by the Lepcha community
since 2007.23 The project is perceived as a threat to
Lepcha culture and environment, including the
Khangchendzonga National Park where catchment
areas have been developed.?!* It has encouraged influx
of outsiders into the Lepcha reserve of Dzongu,
threatening culture and heritage, caused displacement
of the Lepcha tribal community from their lands,
submerged agricultural and farm lands, caused loss of
livelihoods, and impacted wildlife including aquatic
life.?'

9.3. Violations of Constitutional and International
Human Rights Law: A FWAIL Analysis

When analyzed through the FWAIL framework,
hydropower development in North-East India
constitutes systematic violations of both international
and constitutional law, rooted in the structural
subordination of indigenous nations within the
postcolonial Indian state.

9.3.1. Violation of the Right to Self-Determination
The right to self-determination, recognized in Article 1
common to the ICCPR and ICESCR, and Article 3 of
UNDRIP, is fundamentally violated by the top-down
imposition of hydropower projects.?!® From a FWAIL
perspective, the designation of North-East India as a
"hydropower hub" by the Indian state exemplifies how
development policies are formulated at the state level
with minimal input from indigenous nations whose
territories are targeted for transformation.?!’” The
indigenous Meitei, Idu Mishmi, Adi, Lepcha, Bodo,
and other communities constitute distinct nations with
their own historical, cultural, and political identities,
yet they are systematically excluded from genuine
decision-making regarding the future of their lands.?'®
FWAIL illuminates that this exclusion is not accidental
but structural: the international legal system's
conflation of "nation" and "state" renders invisible the
claims of indigenous nations, treating them as
minorities or stakeholders within the Indian state rather
than as nations with inherent rights to self-
determination.?!® The "national interest" invoked to
justify hydropower projects is defined exclusively by
the Indian state apparatus, with no recognition that
indigenous communities might constitute separate
nations with different conceptions of development,
progress, and the relationship between humans and
nature.??

9.3.2. Systematic Violation of Free, Prior, and
Informed Consent (FPIC)

The principle of FPIC, enshrined in Articles 10 and 19
of UNDRIP, is systematically violated across all
hydropower projects in North-East India.?! The
evidence demonstrates that land allocation for projects
often proceeds without any meaningful consultation, let
alone consent, from affected communities.???

In the case of Loktak, the project was approved by the
Planning Commission in 1972 and implemented over
the subsequent decades without the free, prior, and
informed consent of the Meitei communities whose
lands would be inundated and whose livelihoods would
be destroyed.’”® When communities organized
resistance through bodies like the Loktak Project
Affected Areas Action Committee (LPAAAC), they
faced state repression rather than genuine dialogue.?*
The enactment of the Manipur Loktak Lake
(Protection) Act, 2006, which criminalized traditional
fishing practices, was done without the consent of
fishing communities and indeed was designed to
facilitate their removal from the lake to make way for
the project's operations.??

Similarly, the Lower Subansiri project proceeded
despite  massive  protests from  downstream
communities in Assam who were not consulted about a
project that would fundamentally alter their river and
livelihoods.??® The Pagladia project has been held up
since 1968 due to organized resistance, yet the state
continues to pursue land acquisition rather than
respecting the clear expression of non-consent from
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affected communities.”?” The Umngot project faced
such strong opposition that the government claimed to
have scrapped it, but continued attempts to hold public
hearings suggest a strategy of attrition to wear down
resistance rather than genuine respect for community
decision-making.**8

Domestically, these violations also breach PESA and
the Forest Rights Act, both of which require Gram
Sabha consent for land acquisition and forest land
diversion.?” The Niyamgiri judgment established a
clear precedent that the Gram Sabha's decision is
legally binding, yet this precedent is consistently
ignored in North-East India.** The failure to
implement FPIC is further exacerbated by the use of
"carrot-and-stick" policies: offering compensation to
some individuals to create divisions within
communities while pressuring and criminalizing
activists who mobilize opposition.?!

From a FWAIL perspective, the systematic violation of
FPIC reflects the deeper structural issue that indigenous
nations are not recognized as having the sovereign
authority to refuse projects on their territories. The
"consultation" that does occur is often a superficial
procedural  exercise  designed to  legitimize
predetermined outcomes rather than a genuine
engagement with communities as rights-holders with
the power to say no.?*

9.3.3. Violation of Rights to Land, Territory, and
Resources

Article 26 of UNDRIP recognizes that indigenous
peoples have the right to the lands, territories, and
resources they have traditionally owned, occupied, or
used, and obligates states to provide legal recognition
and protection for these lands.*® This right is
systematically violated by hydropower projects that
result in the flooding of ancestral lands, forests, and
agricultural fields.

The Loktak project alone inundated 83,450 hectares of
agricultural land, destroying the material base of
indigenous Meitei livelihoods.?** The Lower Subansiri
will submerge 37.5-40 square kilometers, including
forests, wildlife habitat, and agricultural land.?*> The
Pagladia will submerge 34,000 hectares of fertile
land.?® The Umngot would have submerged 420
hectares belonging to 13 villages.”*” These represent
not merely "land" in the abstract economic sense but
territories that are integral to indigenous identity,
culture, and survival.

FWAIL's contribution is to frame these actions as a
continuation of colonial dispossession. Just as
European colonial powers claimed sovereignty over
indigenous territories through doctrines like terra
nullius and discovery, the postcolonial Indian state
claims sovereignty over indigenous territories in North-
East India, treating them as state property available for
"national development" despite the prior and ongoing
occupation by indigenous nations.?*® The protective
provisions of the Fifth and Sixth Schedules, PESA, and
the Forest Rights Act were designed precisely to

prevent such appropriation, yet they are systematically
circumvented or ignored when state economic and
geopolitical interests are at stake.?’

9.3.4. Violation of Cultural and Spiritual Rights
Articles 11 and 12 of UNDRIP and Article 27 of the
ICCPR protect indigenous peoples' rights to practice
and revitalize their cultural traditions, maintain and
protect sacred sites, and enjoy their culture in
community with other members of their group.?*
Hydropower projects in North-East India inflict deep
wounds on cultural and spiritual integrity that cannot
be remediated.

For the Loktak communities, the traditional phumdi
fishing culture and technique was not merely an
economic activity but a repository of intergenerational
knowledge, social organization, and spiritual
connection to the lake?*! The destruction of this
practice through the project and its subsequent
criminalization under the MLPA, 2006, represents
cultural genocide.?*? The loss of indigenous fish species
that migrated through the Manipur River system
represents not only ecological damage but the severing
of relationships between communities and the aquatic
beings that sustained them for generations.*’

The threat to the Keibul Lamjao National Park and the
Sangai deer, which holds profound -cultural and
spiritual significance for Manipuris, exemplifies how
environmental damage is also cultural violence.?*
Similarly, for communities affected by the Etalin
project in Arunachal Pradesh, the Dibang Valley is not
simply "natural resources" to be exploited but a sacred
landscape integral to cosmology and identity.?*> For the
Lepcha community opposing Teesta Stage-V, the
project threatens the Khangchendzonga National Park
and broader landscapes that are central to their cultural
heritage.?*

The UN Human Rights Committee has clarified that
activities that significantly impact lands and resources
integral to indigenous culture can violate Article 27 of
the ICCPR.?>* The flooding of sacred landscapes,
destruction of burial grounds, elimination of traditional
livelihood practices, and forced displacement from
ancestral territories all constitute violations of cultural
rights that are irreversible and incommensurable with
monetary compensation.?#®

From a FWAIL perspective, these violations are rooted
in the fundamentally different ontologies and
epistemologies that govern indigenous and state
relations to land. For indigenous nations, rivers,
mountains, forests, and specific sites are often
understood as living entities, relatives, or spiritual
presences that cannot be reduced to economic value or
replaced.?” The state's technocratic approach to
development, which views rivers primarily as sources
of energy and economic growth, is incompatible with
these indigenous worldviews.?® FWAIL exposes this
incompatibility not as a "cultural difference" to be
managed but as a fundamental clash between
indigenous sovereignty and state sovereignty, where
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the state's claim to authority over indigenous territories
is itself illegitimate from the perspective of indigenous
nationhood.?”!

9.3.5. Violation of Economic and Social Rights
Articles 11, 12, and 15 of the ICESCR, which protect
the rights to an adequate standard of living, health, and
participation in cultural life, are systematically violated
by hydropower projects that destroy livelihoods,
contaminate environments, and displace
communities.?>

The destruction of 83,450 hectares of agricultural land
at Loktak directly violated the right to an adequate
standard of living for 100,000 persons who depended
on agriculture and fishing.?> The contamination of
Loktak waters due to the blockage of natural drainage
has violated the right to health for communities living
around the lake.?>* The loss of 70% of medicinal plants
from forests that would have been submerged by the
Umngot project would have had serious impacts on
indigenous healthcare systems, violating the right to
health. 2%

Downstream communities face particular harm through
increased flooding, changes in water flow, and
destruction of fisheries, all of which undermine their
rights to adequate livelihoods and health.?*® The
approximately 39 lakh fisher folks threatened by the
Lower Subansiri project face deprivation of their
primary economic activity.”” These impacts are
disproportionately borne by indigenous communities
who have the least political power to resist and the
fewest alternative livelihood options.?>

FWAIL highlights that this disproportionate harm is
not accidental but reflects structural patterns of
resource extraction where indigenous territories are
treated as "sacrifice zones" for national development,
with costs externalized onto communities least able to
bear them while benefits flow to urban centers and
corporate interests.?%

9.3.6. The Militarization-Development Nexus and
Suppression of Dissent

The Armed Forces (Special Powers) Act, 1958
(AFSPA), which has been in force in Manipur and
other North-Eastern states for decades, creates a legal
architecture that facilitates resource extraction by
suppressing indigenous resistance.?® The deployment
of military forces to protect hydropower infrastructure
such as the Ithai Barrage, Loktak Power Station, and
associated facilities has resulted in systematic human
rights violations, including arbitrary detention, torture,
and use of communities as human shields in counter-
insurgency operations.?¢!

Military operations such as "Operation Stinger" (2005)
and "Summer Storm" (2009) in Loktak wetland areas
were ostensibly counter-insurgency operations, but
their effect—and arguably their purpose—was to
terrorize communities resisting the project, destroy
their livelihoods (boats, nets, fish stocks), and force
displacement.?%? The use of 1,000 displaced villagers as
human shields demonstrates the complete disregard for

human rights when development projects are deemed
strategically important.?%®

AFSPA provides legal impunity to armed forces for
actions taken in "disturbed areas," making it virtually
impossible to hold military personnel accountable for
abuses.?** This impunity emboldens the use of violence
against project opponents. The brutal assault on women
protestors on 19 December 2011 by Manipur Police,
the burning of 1,147 fishing huts in 2011, and the
forced eviction of 3,000 people, including 2,000
children, all occurred within this militarized context.?%

From a FWAIL perspective, this militarization reveals
the fundamentally colonial nature of the development
process. Just as European colonial powers used military
force to secure control over territories and resources
against indigenous resistance, the postcolonial Indian
state uses military force to suppress indigenous
opposition to resource extraction.?®® The framing of
indigenous resistance as "insurgency" or "anti-national
activity" serves to legitimize state violence and
delegitimize indigenous claims to sovereignty over
their territories.?®”

The "Act East" policy and the strategic importance of
North-East India have further intensified this
securitization of development. Hydropower projects are
framed not merely as economic necessities but as
national security imperatives, thereby foreclosing
democratic debate and rendering indigenous consent
irrelevant.?®® This securitization transforms what should
be questions of rights, consent, and justice into matters
of state security, shifting the terrain from law to
force.®

10. Suggestions for Policy Reform

Addressing the systematic violations of indigenous
rights in  hydropower development requires
comprehensive policy reforms grounded in the
principles of self-determination, FPIC, and recognition
of indigenous nationhood. Drawing on FWAIL's
insights, the following reforms are proposed:

10.1. Constitutional and Legislative Reforms

10.1.1. Strengthening of Sixth Schedule Protections:
The Sixth Schedule mechanism as implemented in
certain areas of North-East should be strengthened. In
those areas where it is not implemented, the existing
autonomous bodies such as Autonomous District
Councils should be empowered to include mandatory
consent rights for all development projects affecting
their territories. This consent should be binding and
non-overridable by state or central governments.

10.1.2. Mandatory Implementation of FPIC: India
should ratify ILO Convention No. 169 and enact
comprehensive domestic legislation mandating Free,
Prior, and Informed Consent for all development
projects on indigenous lands. This legislation should
specify that FPIC means the genuine power to withhold
consent, not merely consultation. Procedures should be
established for conducting FPIC processes through
indigenous representative institutions (Gram Sabhas,
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ADCs) with adequate time, resources, and information
provided in accessible formats.

10.1.3. Recognition of Customary Land Tenure
Systems: Legal recognition should be provided for
customary land tenure systems that have governed
indigenous territories for generations. The Forest
Rights Act should be comprehensively implemented,
with proper recognition and vesting of Community
Forest Resource Rights. No land acquisition or forest
land diversion should proceed without completion of
the FRA process and explicit consent of the Gram
Sabha.

10.1.4. Repeal of AFSPA and Demilitarization: The
Armed Forces (Special Powers) Act, 1958 should be
repealed in all areas of North-East India. The
militarization of development project areas should be
prohibited, and mechanisms should be established to
ensure that security forces, where present, are
accountable under civil law for human rights
violations.

10.2. Institutional and Governance Reforms

10.2.1. Establishment of Independent Review
Mechanisms: An independent National Commission
on Indigenous Rights and Development should be
established with powers to review all proposed
development projects affecting indigenous
communities, assess compliance with  FPIC
requirements, and veto projects that violate indigenous
rights. The Commission should have majority
representation from indigenous communities and be
independent of government control.

10.2.2. Comprehensive Environmental and Social
Impact Assessments: All hydropower projects must
undergo comprehensive Environmental and Social
Impact Assessments (ESIAs) that genuinely assess
social and cultural impacts, not merely environmental
effects. These assessments should be conducted by
independent bodies, not by project proponents or
government  agencies  with  vested interests.
Downstream impacts and cumulative basin-level
effects must be fully assessed. Public hearings should
be genuine consultative processes, not mere
formalities.

10.2.3. River Basin-Level Planning: A moratorium
should be declared on approval of new hydropower
projects until comprehensive River Basin Assessments
are completed for all major river systems in North-East
India. Certain rivers should be designated as "free-
flowing" and protected from any dam construction,
recognizing their ecological, cultural, and spiritual
significance.

10.2.4. Shift to Small-Scale, Community-Controlled
Projects: Where hydropower development is pursued,
priority should be given to small, mini, micro, or pico
hydel projects that can be owned and controlled by
local communities, minimize environmental and social
disruption, and serve local energy needs rather than
export to distant urban centers.

10.3. Rights-Based Approaches

10.3.1. Right to Say No: Indigenous communities'
right to refuse development projects must be legally
recognized and protected. When Gram Sabhas or
ADC:s vote against a project, that decision must be final
and binding. The Niyamgiri precedent should be
codified into law and extended to all contexts.

10.3.2. Comprehensive Rehabilitation and
Resettlement: For projects where displacement has
already occurred (such as Loktak), comprehensive
rehabilitation and resettlement must be provided
immediately. This should include adequate land
compensation (land for land), restoration of
livelihoods, provision of education, healthcare, and
infrastructure in resettlement sites, and cultural
rehabilitation measures. Affected communities should
be partners in designing rehabilitation programs, not
passive recipients.

10.3.3. Recognition of Ecological and Cultural
Harm: Legal frameworks should recognize that harm
from development projects extends beyond economic
loss to include ecological destruction and cultural
genocide. Compensation frameworks based solely on
market value of land are inadequate. Legal remedies
should include environmental restoration, protection of
sacred sites, and cultural revitalization programs.
10.3.4. Accountability for Vielations: Mechanisms
should be established to hold state and corporate actors
accountable for human rights violations associated with
development projects. This includes criminal liability
for officials who authorize projects without proper
consent, civil liability for damages, and international
complaint mechanisms where domestic remedies fail.
10.4. Broader Structural Reforms

10.4.1. Rethinking Development Paradigms: A
fundamental rethinking of development paradigms is
necessary, moving away from large-scale, extractive,
state-led  projects toward community-controlled,
ecologically sustainable, and culturally appropriate
alternatives. Indigenous knowledge systems and values
should inform development policies, not be
subordinated to technocratic and economic imperatives.
10.4.2. Energy Policy Alternatives: India's energy
policy should prioritize energy conservation, demand
management, and distributed renewable energy systems
(solar, small-scale wind) that do mnot require
displacement or environmental destruction. The
designation of North-East India as a "hydropower hub"
should be abandoned in favor of energy policies that
respect indigenous sovereignty and ecological integrity.
10.4.3. International Engagement: India should
engage constructively with international human rights
mechanisms, including the UN Special Rapporteur on
the Rights of Indigenous Peoples and treaty monitoring
bodies. It should implement recommendations from
these bodies and allow for international monitoring of
compliance with indigenous rights standards.

10.4.4. Recognition of Indigenous Nations: Most
fundamentally, drawing on FWAIL's insights, there
should be recognition that indigenous communities in
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North-East India constitute distinct nations with
inherent rights to self-determination. Constitutional and
legal reforms should create space for indigenous
nationhood within the Indian federal structure,
recognizing that the current conflation of "nation" and
"state" perpetuates injustice. This could include models
of co-sovereignty, treaty relationships, or other
innovative constitutional arrangements that respect
indigenous political autonomy while maintaining
federal relationships based on genuine consent rather
than coercion.

11. Conclusion

This article has demonstrated that hydropower
development in North-East India, when analyzed
through the lens of Fourth World Approaches to
International Law (FWAIL), constitutes a systematic
violation of indigenous rights rooted in the structural
subordination of indigenous nations within the
postcolonial Indian state. The empirical evidence from
projects such as Loktak, Lower Subansiri, Pagladia,
Umngot, Etalin, and Teesta Stage-V reveals recurring
patterns  of  dispossession, cultural destruction,
environmental degradation, and human rights
violations that cannot be dismissed as isolated failures
of implementation but must be understood as inherent
to a development model that privileges state
sovereignty and national economic interests over
indigenous self-determination.

The state's narrative of progress, which frames North-
East India as a "hydropower hub" and "future
powerhouse," obscures the violence of dispossession by
rendering invisible the distinct indigenous nations
whose territories are targeted for transformation. By
conflating "nation" with "state," the international legal
system and Indian constitutional order create a
conceptual framework in which indigenous peoples are
treated as minorities or stakeholders within the Indian
nation-state rather than as nations with their own
inherent rights to sovereignty and self-determination.
FWAIL's decoupling of these concepts exposes the
fundamental illegitimacy of state claims to authority
over indigenous territories and provides a theoretical
foundation for recognizing indigenous nationhood.

The systematic violation of Free, Prior, and Informed
Consent (FPIC) across all projects examined
demonstrates that despite robust international legal
frameworks (UNDRIP, ICCPR, ICESCR) and domestic
constitutional and statutory protections (Fifth and Sixth
Schedules, PESA, Forest Rights Act), indigenous
communities are denied meaningful decision-making
power over their own futures. The failure to implement
these legal protections is not accidental but reflects the
deeper structural reality that indigenous nations are not
recognized as having the sovereign authority to refuse
projects deemed to be in the "national interest" by the
Indian state.

The consequences of hydropower development on
socio-economic and cultural rights are catastrophic.
Over 100,000 persons affected by Loktak alone, with

83,450 hectares of agricultural land inundated,
traditional livelihoods destroyed, and communities
forcibly displaced without rehabilitation. The
destruction of indigenous fish species, loss of
medicinal plants, flooding of sacred sites, and
elimination of traditional cultural practices such as
phumdi fishing constitute cultural genocide that cannot
be remediated through monetary compensation. The
militarization of project areas under AFSPA, with
systematic human rights violations including arbitrary
detention, torture, and use of communities as human
shields, reveals the colonial logic that underpins the
development process: military force is deployed to
suppress indigenous resistance and secure state control
over territories and resources.

From a FWAIL perspective, hydropower development
in North-East India represents a continuation of
colonial dispossession, whereby indigenous territories
are appropriated for the benefit of the state and external
interests, with costs externalized onto communities
least able to bear them. The rights violations
documented in this article are not aberrations but are
structural features of a development model that treats
indigenous territories as "sacrifice zones" for national
progress.

Addressing these injustices requires more than
incremental reforms to consultation processes or
compensation mechanisms. Fundamental structural
reforms are necessary, including: mandatory
implementation of FPIC with genuine power to
withhold consent; recognition of customary land tenure
systems; repeal of AFSPA and demilitarization of
indigenous territories; establishment of independent
review mechanisms with indigenous majority
representation; comprehensive river basin assessments
and designation of free-flowing rivers; shift to small-
scale, community-controlled energy projects; and
ultimately, recognition of indigenous nations as distinct
political entities with inherent rights to self-
determination, including the right to define their own
development trajectories.

The Niyamgiri case established a powerful precedent
that indigenous communities, through their Gram
Sabhas, have the legal authority to refuse development
projects that threaten their rights and existence. This
precedent must be extended and institutionalized across
all contexts. The international jurisprudence from the
Barro Blanco case (Panama), Site C (Canada), and
U'wa case (Colombia) demonstrates global consensus
that development projects proceeding without FPIC
violate human rights, even when framed as "clean
energy" or "climate solutions."

Hydropower development in North-East India stands at
a critical juncture. The state can continue on the current
trajectory, pursuing over 165 large dam projects
through coercion, militarization, and suppression of
dissent, thereby perpetuating historical injustices and
potentially generating conflicts that will span
generations.  Alternatively, India can choose to
recognize the rights, sovereignty, and inherent dignity
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of indigenous nations, implementing genuine FPIC,
respecting indigenous knowledge and wvalues, and
pursuing development models that are ecologically
sustainable, culturally appropriate, and rooted in
indigenous self-determination.

The choice is not merely legal or policy-related; it is
fundamentally moral and political. It requires
acknowledging that the "national interest" cannot be
legitimately defined without the consent of the
indigenous nations whose territories and resources are
at stake. It requires recognizing that development that
destroys livelihoods, cultures, and ecosystems is not
progress but regression. And it requires, as FWAIL
demands, building a legal and political order that gives
active voice to the indigenous nations long victimized
by state predation, creating pathways for collective
resistance and ultimately, for indigenous self-
determination.

The indigenous communities of North-East India have
demonstrated remarkable resilience and resistance,
from the decades-long opposition of Pagladia
communities to the hunger strikes of the Affected
Citizens of Teesta to the organized resistance at
Loktak. Their struggle is not merely against individual
projects but for recognition as nations with the right to
determine their own futures. International law, properly
understood through a FWAIL lens, supports their
claims. Domestic constitutional and statutory law, if
genuinely implemented, provides legal tools for their
protection. What remains is the political will to
prioritize justice over extraction, sovereignty of
indigenous nations over sovereignty of the state, and
sustainable futures over short-term economic gains.
This article concludes by affirming that the indigenous
peoples of North-East India—the Meitei, Idu Mishmi,
Adi, Lepcha, Bodo, Khasi, Garo, Naga, and countless
other nations—are not obstacles to development but are
the original stewards of these lands, possessing
knowledge, values, and rights that must be respected.
Their resistance to hydropower projects is not anti-
development but is a defense of alternative visions of
human flourishing rooted in harmony with nature,
respect for cultural integrity, and genuine self-
determination. A just and sustainable future for North-
East India—and for India as a whole—requires
recognizing and honoring these visions, implementing
the legal protections that exist on paper, and
fundamentally transforming the colonial logic that
continues to govern development in indigenous
territories. Only then can the promise of constitutional
protections and international human rights law be
realized, and only then can development genuinely
serve all peoples, not merely the powerful.
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